DEXTER VILLAGE COUNCIL
REGULAR MEETING
MONDAY, AUGUST 27, 2012

A. CALL TO ORDER AND PLEDGE OF ALLEGIANCE
The meeting was called to order at 7:30 PM by President Keough at the Dexter Senior
Center located at 7720 Ann Arbor Street in Dexter, Michigan.

B. ROLL CALL: President Keough

J. Carson P. Cousins
D. Fisher J. Semifero
J. Smith R. Tell

Also present: Donna Dettling, Village Manager; Courtney Nicholls, Assistant
Village Manager; Allison Bishop, Community Development Manager; Carol Jones,
Village Clerk; Dan Schlaff, Public Services Superintendent; DeBorah Borden,
Washtenaw County Public Health Department; Scott Maurer, Utility Department;
residents and media.

C. APPROVAL OF THE MINUTES
1. Regular Council Meeting — August 13, 2012

Motion Smith; support Semifero to approve the minutes of the Regular Council
Meeting of August 13, 2012 with the following corrections:

Page 2, Non-Arranged Participation, correct Chelsea School Board to Chelsea
City Council under the introduction of Kent Martinez-Kratz

Page 3, Village Managers Report, second bullet point, add #har she will be before
looking into installing public restrooms.

Unanimous voice vote for approval

D. PREARRANGED PARTICIPATION

None

E. APPROVAL OF THE AGENDA
Motion Carson; support Cousins to approve the agenda with the following changes:
Move New Business item L-4, Recommendation from Parks & Recreation
Commission, to item L-1 and re-number items L-1, L-2 and L-3 to L-2, L-3 and L-4.
Request to move items J-2 and J-3, Requests from Non-Profit Organizations, off of

the Consent Agenda to New Business Items L-6 and L-7.

Unanimous voice vote for approval




. PUBLIC HEARINGS

Action on each public hearing will be taken immediately following the close of the hearing

None

. NON-ARRANGED PARTICIPATION

None
. COMMUNICATIONS:
1. Upcoming Meeting List
2. Sign Calendar
3. Garden Club Letter
4. Scio Township Newsletter
REPORTS

1. Community Development Manager Report — Allison Bishop

Ms. Bishop submits her report as per packet. Ms. Bishop gave the following
verbal updates:

»  Mill Creek Park — Cedroni is trying to finish. The stairway is moving along
with some delay on the railings. Have submitted to the Michigan Trust Fund for
the balance of the grant and for the Waterways Grant. JIR will be submitting
additional consulting fees. Discussion followed on the items that need to be
completed.

»  Mill Creek Park Signage — looking for a group to help determine locations for
signage in the Park.

* Border to Border Trail, Segment D-1 - have a conference call regarding the
trail and the Right of Entry Proclamation.

* The Parks & Recreation Commission talked about the bike path along the
Library steps and eliminating this feature. Will be looking for a credit for not
including this in the project.

* The work for this year on the Ice Rink preparation is pretty much done,

2. Boards, Commissions. & Other Reports-“Bi-annual or as needed”
Dexter Area Fire Department — Jim Seta/Ray Tell
Mr. Seta reported on the following:
* Through July of 2012 have had 662 runs which is up over 2011 but the runs
have been down in the Village with the biggest increase in Webster Township.
* The budget is aligned with spending. The department has ordered a new 4-

wheel drive engine truck,
* The Board is taking a look at the proposed Interlocal Agreement.



* The ISO (Insurance Service Office} Rating is currently at a Class 5 and asking
for an audit with the hopes that it will be reduced to a Class 4.

» The Board is looking at Capital Improvements and Dexter Township may be
building a new station. There was an audit done through MIOSHA (Michigan
Occupational Safety and Health Administration) and are looking at correcting
items that were listed. Also looking at improvements needed at the Main Station.

Gordon Hall Management Team Representative — Donna Fisher

Ms. Fisher reported on the following:

Civil War Days was a success and it brought in between $13,000 -$14,000.

Dexter Daze Tours at the Gordon Hall had more attending than the previous
year.

Jim Parker has a book out about Gordon Hall which is available at the Dexter
Museum for $25.

The Museum was able to purchase the Tally Ho from the Hoey FFamily for
$3000.

The next event will be Christmas at the Mansion in early December.

3. Subcommittee Reports

Economic Preparedness

Facilities

Website-Mr, Smith reported that he will be working on setting up a meeting of
the committee. Ms. Nicholls reported that things are pretty close to begin
functioning as the new website.

4. Village Manager Report

Mrs. Dettling submits her report as per packet. Mrs. Dettling gave the
following verbal updates:

» Things are still delayed on the Dexter Pinckney-Island Lake Road Sidewalk
Project but the intent is to finish by September 15.

» The cost will be somewhat higher for the graffiti cleanup project as there is
the need to do some containment. The cost will be $7200 and work will be
done in late September.

5. President’s Report
Mr. Keough submits his report as per packet. In addition Mr. Keough gave
the following verbal update:

» Mr. Keough reported that comments of the Interlocal Agreement by the
Village Attorney were emailed and will be discussed at the September 10
meeting. Dexter Township discussed the Agreement at their last meeting and
they probably won’t vote on it until October.

= Took part in the ground breaking for the Dexter Wellness Center.

» Looking forward to the upcoming Suds on the River.

» Asked for Council’s suggestions to {ill open positions on Commissions and
Boards.




J. CONSENT AGENDA
1. Consideration of: Bills and Payroll in the amount of $424,014.25
Motion Fisher; support Smith to approve item 1 of the Consent Agenda.

Unanimous voice vote for approval

K. OLD BUSINESS-Consideration and Discussion of:
1. Discussion of; Cityhood Next Steps

The petitions have been submitted to the State Boundary Commission but have
not yet been certified. Questions were raised as to when the referendum could be
placed on the ballot and who will pay for it. Ms. Nicholls explained various
scenarios depending on when the vote occurs. Trustee Smith reported that there
were 373 signatures on the turned in petitions.

2. Discussion of: Waste Management Contract

Discussion followed on the various options presented which included but was not
limited to looking for feedback on the options presented, is there more
information needed on these options, what is the recommendation of staff, could
there be a survey of residents on the options, and look at changes in the way brush
is collected.

L. NEW BUSINESS-Consideration of and Discussion of:

1. Consideration of: Recommendation from the Parks & Recreation Commission to
Adopt a Tobacco Free Parks Policy

Motion Cousins; support Smith to adopt a Tobacco Free Parks Policy as
recommended by the Parks & Recreation Commission.

Ayes: Cousins, Fisher, Smith, Semifero, Tell, Carson and Keough
Nays: None
Motion carries

2. Consideration of:  Acceptance of Proposal from Fleis & Vandenbrink to Perform
a Headworks Loading and Capacity Analysis for the
Wastewater Treatment Plant in an Amount Not to Exceed
$12,200

Motion Cousins; support Tell to accept the proposal from Fleis & Vandenbrink to
perform a Headworks Loading and Capacity Analysis for the Wastewater

Treatment Plant in an amount not to exceed $12,200.

Ayes: Smith, Semifero, Tell, Carson, Fisher, Cousins and Keough



Nays: None
Motion carries

3. Consideration of: Recommendation from the Public Art Selection Committee for
the Purchase of a Blue Heron Sculpture for Mill Creek Park for
$2850

Motion Cousins; support Semifero to accept the recommendation of the Public
Art Selection Committee for the purchase of a Biue Heron Sculpture for Mill
Creek Park in the amount of $2850.

Ayes: Semifero, Tell, Fisher, Carson, Cousins, Smith and Keough
Nays: None
Motion carries

4. Consideration of: Recommendation from the Public Art Selection Committee for
the Temporary Placement of the Sculpture “Icarus Rising”

Motion Carson; support Tell to accept the recommendation from the Public At
Selection Committee for the temporary placement of the sculpture “Icarus
Rising”.

Ayes: Tell, Carson, Cousins, Smith, Fisher, Semifero and Keough
Nays: None
Motion carries

5. Consideration of: Additional Services from Orchard, Hiltz & McCliment in the
Amount of $5,000 for the Central Street Project

Motion Carson; support Fisher to approve the payment to Orchard, Hiltz &
McCliment in the amount of $5,000 for additional services for the Central Street
Project.

Ayes: Carson, Cousins, Fisher, Smith, Tell and Keough
Nays: Semifero
Motion carries 6 to |

6. Consideration of: Request from the Non-Profit Organization — True Pursuit - for
a Local Governing Body Resolution to Request a Charitable
Gaming License

Motion Carson; support Tell to approve the request from the Non-Profit — True
Pursuit — for a local governing body resolution to request a charitable Gaming
License.

Motion Fisher; support Smith to postpone the request from True Pursuit.

Ayes: Fisher, Smith, Semifero and Keough

Nays: Cousins, Tell and Carson

Motion carries 4 to 3

7. Consideration of: Request from the Non-Profit Organization — Dexter Youth




Football League — for a Local Governing Body Resolution to
Request a Charitable Gaming License

Motion Tell; support Cousins to postpone the request from the Dexter Youth
Football League.

Ayes: Smith, Tell, Carson, Fisher, Cousins and Keough

Nays: Semifero
Motion carries 6 to 1

M. COUNCIL COMMENTS

Carson Thanked all who conveyed condolences, visited at funeral home
and for the nice floral bouquet in the recent death of his father.

Semifero Noted that he appreciated the number on the pages corresponding
to the online pages.

Smith None

Jones Dexter Daze has encouraged and posted no-smoking in Monument
Park for two years.

Tell None

Fisher None

Cousins Will be starting a remedial environmental class for the purpose of

re-cycling in the Village.

N. NON-ARRANGED PARTICIPATION

None

0. CLOSED SESSION FOR THE PURPOSE OF DISCUSSING THE
POTENTIAL PURCHASE OF PROPERTY AND EMPLOYEE REVIEW IN
ACCORDANCE WITH MCL 15.268 (a) and {d)

Mid-year Village Manager Performance Review
Potential Purchase of Two Properties

Motion Carson; support Smith to go into closed session at 9:17 PM for the purpose
of discussing the potential purchase of property and employee review in accordance
with MCL 15.268 (a) and (d).

Ayes: Semifero, Tell, Fisher, Carson, Cousins, Smith and Keough
Nays: None
Motion carries

Motion Smith; support Tell to leave closed session at 10:34 PM.
Ayes: Tell, Carson, Cousins, Smith, Fisher, Semifero and Keough

Nays: None
Motion carries




Motion Fisher; support Smith to direct the Village Manager to proceed as discussed
in the closed session in relation to potential purchase of property.

Ayes: Carson, Cousins, Fisher, Smith, Semifero, Tell and Keough
Nays: None
Motion carries

Motion Tell; support Carson to direct the Village Manager to proceed as discussed
in the closed session in relation to potential purchase of property.

Ayes: Cousins, Fisher, Smith, Semifero, Tell, Carson and Keough
Nays: None
Motion carries.

N. ADJOURNMENT

Motion Smith; support Carson to adjourn at 10:36 PM.

Unanimous voice vote for approval
Respectfully submitted,

Carol J. Jones
Clerk, Village of Dexter Approved for Filing: September 10, 2012




Village of Dexter-Owned Outdoor Recreational Areas

Tobacco-Free Policy
SECTION I. FINDINGS

WHEREAS, in order to preserve the public health, safety and welfare of the citizens of the
Village of Dexter, Michigan; and

WHEREAS, the State of Michigan has granted and declared to Village’s the power to
legislate in the protection of the public health and for the safety of persons and property; and

WHEREAS, it is in the purview of the authority of the Village Council of the Village of
Dexter to restrict smoking and the use of tobacco products on Village property; and

WHEREAS, tobacco use causes death and disease and continues to be an urgent public
health challenge, as evidenced by the following:

e Tobacco-related illness is the leading cause of preventable death in the United States,’
accounting for about 443,000 deaths each year;2 and

e Tobacco use causes chronic lung disease, coronary heart disease, and stroke, in
addition to cancer of the lungs, larynx, esophagus, and mouth;3 and

¢ Some of the most common types of cancers — including stomach, liver, uterine,
cervix, and kidney cancer — are related to tobacco use;” and

WHEREAS, secondhand smoke has repeatedly been identified as a health hazard, as
evidenced by the following:

e The U.S. Surgeon General has concluded that there is no risk-free level of exposure to
secondhand smoke;” and

o Secondhand smoke is responsible for as many as 3,000 deaths from lung cancer
and 46,000 deaths from heart disease among nonsmokers each year in the United

' Us Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use: The
Nation’s Leading Killer. 2011, p. 2. Available at:
www.cdc.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco AAG 2011 508.pdf.

2us Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use:
Targeting the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cdc.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco AAG 2011 508.pdf.

*Us Department of Health and Human Services, Centers for Disease Control and Prevention. Tebacco Use: The
Nation’s Leading Killer. 2011, p. 2. Available at:
www.cdc.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco AAG 2011 508.pdf.

* Leistikow B, Zubair K, Connolly GN, et al. “Male Tobacco Smoke Load and Non-Lung Cancer Mortality Associations
in Massachusetts.” BMC Cancer, 8:341, 2008. Available at: www.hiomedcentral.com/1471-2407/8/341.

Sus Department of Health and Human Services, Office of the Surgeon General. How Tobacco Smoke Causes
Disease: The Biology and Behavioral Basis for Smoking-Attributable Disease: A Report of the Surgeon General,
2010, p. 9. Report highlights available at: www.surgeongeneral.gov/library/tobaccosmoke/factsheet.htmk.




States;® and

e Exposure to secondhand smoke increases the risk of coronary heart disease by
approximately 30 percent;’ and

¢ Secondhand smoke exposure causes lower respiratory tract infections, such as
pneumonia and bronchitis, in as many as 300,000 children in the United States under
the age of 18 months each year;8 and exacerbates childhood as‘[hmal;9 and

WHEREAS, cxposure to secondhand smoke anywhere has negative health impacts, and
exposure to secondhand smoke does, contrary to a common misconception, occur at significant
levels outdoors, as evidenced by the following:

¢ Levels of secondhand smoke exposure outdoors can reach levels attained indoors
dependinfg on the direction and amount of wind and number and proximity of
smokers; " and

e Irritation from secondhand smoke begins at levels as low as 4 micrograms per cubic
meter, and in some outdoor situations this level can be found as far away as 13 feet

from the burning cigarette;“ and

¢ Smoking cigarettes near building entryways can increase air pollution levels by more
than two times as compared to background levels, with maximum levels reaching the
“hazardous” range on the US EPA’s Air Quality Index.'?

® US Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use:
Targeting the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cde.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco AAG 2011 508.pdf.

" Barnoya J and Glantz S. “Cardiovascular Effects of Secondhand Smoke: Nearly as Large as Smoking.” Circulation,
111: 2684-2698, 2005, Available at: www.circ.ahajournals.org/cgi/content/full/111/20/2684.

8us Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use:
Targeting the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cde.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco AAG 2011 508.pdf.

Pus Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use:
Targeting the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cde.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco AAG 2011 508.pdf.

0 Klepeis NE, Ott WR, and Switzer P. Real-Time Monitoring of Outdoor Environmental Tobacco Smoke
Concentrations: A Pilot Study. San Francisco: University of California, San Francisco and Stanford University,
2004, p. 80, 87. Available at: http://exposurescience org/pub/reports/Qutdoor ETS Final.pdf; see also Klepeis
NE, Ott WR and Switzer P. “Real-Time Measurement of Qutdoor Tobacco Smoke Particles.” Journal of the Air &
Waste Management Association, 57: 522-534, 2007. Available at:
www,ashaust.org.au/pdfs/OutdoorSHS0705.udf.

1 junker MH, Danuser B, Monn C, et al. “Acute Sensory Responses of Nonsmokers at Very Low Environmental
Tobacco Smoke Concentrations in Controlled Laboratory Settings.” Environmental Health Perspectives, 109(10}):
1045-1052, p. 1049-51, 2001. Available at:
www.pubmedcentral.nih.gov/picrender.fcgi?artid=1242082 &blobtype=pdf: Repace JL. “Benefits of Smoke-Free
Regulations in Outdoor Settings: Beaches, Golf Courses, Parks, Patios, and in Motor Vehicles.” William Mitchell
Law Review, 34{4): 1621-1638, p. 1626, 2008. Available at:
ww.repace.com/pdffRepace_Ch_15_0Outdoor_Smoke.pdf.

2 kaufman P, Zhang, B, Bondy S, et al. “Not just ‘a few wisps’: real-time measurement of tobacco smoke at
entrances to office buildings.” Tobacco Control, Published Online First: 21 Dacember




o Studies on a cruise ship have found that even while cruising at 20 knots and with
unlimited air volume, outdoor smoking areas contained carcinogens in nearly the
same amounts as inside the ship’s casino where smoking was allowed;" and

e To be completely free from exposure to secondhand smoke in outdoor places, a
person may have to move nearly 25 feet away from the source of the smoke, about
the width of a two-lane road;'* and

WHEREAS, smokeless tobacco is not a safe alternative to smoking and causes significant
death and disease, as evidenced by the following:

s Smokeless tobacco use causes leukoplakia, a disease causing white patches to form in
the user’s mouth that can become cancerous;'” smokeless tobacco products are known
to cause lung, larynx, esophageal, and oral cancer;'® and the regular use of snuff
doubles the user’s risk of cardiovascular disease and death;!” and

e Prolonged use of snus, a form of smokeless tobacco, contributes to high blood
pressure and to a higher likelihood of suffering a fatal stroke;'® and

WHEREAS, children who attend or participate in athletic and recreational events can be
affected by secondhand smoke and the use of other tobacco products; and

WHEREAS, smoking and the use of other tobacco products at such events sends a
deleterious health message to youth and student athletes; and

WHEREAS, cigarette butts are the most littered item in the United States and a dangerous
nuisance, as evidenced by the following:

e Americans discard more than an estimated 175 million pounds of cigarette butts every

2010. doi:10.1136/t¢.2010.041277. Abstract available
at: htto://tobaccocontrol.bmij.com/content/early/2010/12/21/1¢.2010.041277.abstract

1 Repace JL. “Benefits of Smoke-Free Regulations in Outdoor Settings: Beaches, Golf Courses, Parks, Patios, and in
Motor Vehicles.” William Mitchell Law Review, 34{4); 1621-1638, p. 1626, 2008. Available at:
www.repace.com/pdf/Repace Ch 15 Qutdoor Smoke.pdf.

u Repace JL. “Benefits of Smoke-Free Regulations in Outdoor Settings: Beaches, Golf Courses, Parks, Patios, and in
Motor Vehicles.” William Mitchell Law Review, 34(4): 1621-1638, p. 1626, 2008. Available at:
www.repace.com/pdf/Repace Ch 15 Outdoor Smoke.pdf.

13 Us Department of Health and Human Services, Centers for Disease Control and Prevention. Fact Sheet —
Smokeless Tobucco Facts,
www.cdc.gov/tobacco/data statistics/fact sheets/smokeless/smokeless facis/index.htm#chewing (last
updated lanuary 28, 2011).

* US Pepartment of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use:
Targeting the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cde.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco AAG 2011 508.pdf.

7 Hatsukami DK and Severson HH. “Oral Spit Tobacco: Addiction, Prevention, and Treatment.” Nicotine and
Tobdacco Research, 1{1): 21-44, 1999, Abstract available at:
http://ntr.oxfordjousnals.org/content/1/1/21.abstract,

18 “prolonged Use of Swedish Moist Snuff Increases Risk of Fatal Cardiovascular Disease and Stroke.” Medical News
Today, November 15, 2007, www.medicalnewstoday.com/articles/88868.php.




1
year;'” and

e Cigarette buits are frequently discarded onto sidewalks, streets, beaches, and nature
trails, and in parks, gardens and other public places, ending up in storm drains that
flow into the water supply;™ and

o Cigarette filters, made of plastic cellulose acetate, are not biodegradable and take
approximately 15 years to decompose; I'and

WHEREAS, cigarette butts pose a health threat to young children, as evidenced by the
following:

e In 2009, American poison control centers received nearly 8,000 reports of childr en
poisoned by the ingestion of cigarettes, cigarette butts, and other tobacco products
and

e Children who ingest cigarette butts can experience vomiting, nausea, lethargy, and
gaggingg23 and

WHEREAS, smoking outside in natural areas, where there are trees, shrubs and grasses,
poses a significant risk of fire damage to those natural areas, and cigarette-caused fires
unnecessarily jeopardize firefighters and result in avoidable emergency response costs; and

WHEREAS, laws restricting the use of tobacco products have clear benefits to public health
and medical costs, as evidenced by the following:

o Cities with smokefree laws see an appreciable reduction in hospital admittances for
heart attacks in the months and years after such laws are passed;** and

* Smoking bans help people reduce the number of cigarettes they smoke or quit

¥ surfrider Foundation, San Diego Chapter, Hold on to Your Butt, www.surfridersd.org/hotyb.php. {last visited
March 10, 2011).

?® surfrider Foundation, San Diego Chapter, Hold on to Your Butt, www.surfridersd.org/hotyb.php. {last visited
March 10, 2011).

1 surfrider Foundation, San Diego Chapter, Hold on to Your Butt, www.surfridersd.org/hotyb.php. {last visited
March 10, 2011).

2 pronstein AC, Spyker DA, Cantilena LR, et al. American Association of Poison Control Centers. “2009 Annual
Report of the American Association of Poison Control Centers’ Centers’ National Poison Data System (NPDS}:
27th Annual Report” Clinical Toxicology, 48(10}: 979-1178, p. 1124, 2010, Available at:
www.aapcc.org/dnn/Portals/0/correctedannualreport.pdf.

2 s Department of Health and Human Services, Centers for Disease Control and Prevention. “Ingestion of
Cigarettes and Cigarette Butts by Children — Rhode Island, January 1994 -July 1996.” Morbidity and Mortality
Weekly Report, 46{06): 125-128, 1997. Available at: www.cdc.gov/mmwr/preview/mmwrhtmi/00046181.htm.

' Js Department of Health and Human Services, Centers for Disease Control and Prevention. “Reduced
Hospitalizatlons for Acute Myorcardial Infarction After Implementation of a Smoke-Free Ordinance — City of
Pueblo, Colorado, 2002 — 2006.” Morbidity and Mortality Weekly Report, 57(51&52): 1373-1377, 2009, Available
at: www.cdc.gov/mmwr/preview/mmwrhtml/mm5751al.htm; Glantz SA. “Meta-Analysis of the Effects of
Smokefree Laws on Acute Myocardial infarction: An Update.” Preventive Medicine, 47(4): 452-453, 2008,
Abstract available at: www.nchi.nlm.nih.gov/pme/articles/PMC2927851/?tool=pubmed.




altogether;” and

e Strong smoking regulations for restaurants decrease the number of children who
transition from experimenting with smoking to becoming actual smokers;*® and

WHEREAS, unregulated high-tech smoking devices, commonly referred to as electronic
cigarettes, or “e-cigarettes,” closely resemble and purposefully mimic the act of smoking by
having users inhale vaporized liquid nicotine created by heat through an electronic ignition
system. After testing a number of e-cigarettes from two leading manufacturers, the Food and
Drug Administration (FDA) determined that various samples tested contained not only nicotine
but also detectable levels of known carcinogens and toxic chemicals, including tobacco-specific
nitrosamines and diethylene glycol, a toxic chemical used in antifreeze. The FDA’s testing also
suggested that “quality control processes used to manufacture these products are inconsistent or
non-existent,”’ and

WHEREAS, electronic cigarettes are known to have caused serious injury from explosion of
their rechargeable lithium batteries 28

WHEREAS, creating smoke-free areas helps protect the health of our children and the 80
percent of adults who do not smoke;*® and

WHEREAS, a large number of citizens and visitors to the Village of Dexter find smoking
and the use of tobacco products a serious health concern in both indoor and outdoor
environments, particularly where a large number of people are gathered together in close
proximity; and

WHEREAS, there is no Constitutional right to smoke or use other tobacco products;30

2 Neighmond P. “Smoking Bans Help People Quit, Research Shows.” National Public Radio, October 25, 2007,
www.npr.org/templates/story/story.php?storyld=156109965.

% siegel M, Albers AB, Cheng DM, et al. “Local Restaurant Smoking Regulations and the Adolescent Smoking
initiation Process: Results of a Multilevel Contexual Analysis Among Massachusetts Youth.” Archives of Pediatrics
and Adolescent Medicine, 162{5); 477-483, 2008. Available at: http://archpedi.ama-
assn.org/cgi/reprint/162/5/477.pdf.

*’ Food and Drug Administration, Summary of Results: Laboratory Analysis of Electronic Cigarettes Conducted by
FDA, July 22, 2009, http://www.fda.gov/NewsEvents/PublicHealthFocus/uem173146.htm; Food and Drug
Administration. News Release, FDA and Public Health Experts Warn About Electronic Cigarettes. July 22, 2009.
Available at: www.fda.gov/NewsEvents/Newsroom/PressAnnouncementis/ucmi73222.him.

8 CBS News. “Electronic Cigarette Explodes in Man's Mouth, Causes Serious Injuries.” CBS News, February 16,
2012, http://www.chsnews.com/8301-504763 162-57379260-10391704/electronic-cigarette-explodes-in-mans-
mouth-causes-serious-injuries.

# california Department of Public Health, News Release, State’s Latest Tobacco Ads Debut. December 20, 2010,
Available at: www.cdph.ca.gov/Pages/NR10-099.aspx.

* public Health Law & Policy, Technical Assistance Legal Center. There Is No Constitutional Right to Smoke. 2005.
Available at www.phlphet.org/tobacco-control/products/there-no-constitutional-right-smoke.




SECTION II. DEFINITIONS
The following words and phrases shall be construed as defined in this Section:

A. “Playground” means any park or recreational area designed in part to be used by children that
has play or sports equipment installed or that has been designated or landscaped for play or
sports activities, or any similar facility located on public or private school grounds or on [City or
County] grounds.

B. “Public Place” means an area to which the public is invited or in which the public is
permitted.

C. “Recreational Area” means any public or private area open to the public for recreational
purposes, whether or not any fee for admission is charged, including but not limited to, streets,
sidewalks, amusement parks, athletic fields, beaches, fairgrounds, gardens, golf courses, parks,
plazas, skate parks, swimming pools, trails, zoos.

D. “Tobacco product” means a preparation of tobacco to be inhaled, chewed, sucked or placed in
a petson’s mouth, and also includes electronic cigarettes.

K. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, pipe or electronic cigarette in any manner or in any form.

L. “Electronic cigarette” or “e-cigarette” means any electronic oral device, such as one
composed of a heating element, battery, and/or electronic circuit, which provides a vapor of
nicotine or any other substances, and the use or inhalation of which simulates smoking. The term
shall include any such device, whether manufactured, distributed, marketed, or sold as an e-
cigarette, e-cigar, e-pipe, or under any other product name or descriptor.

NOW, THEREFORE, the Village of Dexter ordains that this policy is hereby added and
shall read as follows:

SECTION 1
RESTRICTING SMOKING AND THE USE OF TOBACCO PRODUCTS, INCLUDING
“ELECTRONIC CIGARETTES,” IN OUTDOOR RECREATIONAL AREAS

In order to provide for the public health, safety and welfare by discouraging the inherently
dangerous behavior of smoking and other tobacco use around non-fobacco users, especially
children, by protecting the public from exposure where members of the community live, work,
and play; by reducing the potential for children to wrongly associate smoking and other tobacco
use with a healthy lifestyle; and by affirming and promoting a healthy environment in the Village
of Dexter, tobacco use is not permitted in any outdoor Recreational Area.

SECTION 2
REQUIREMENTS AND PROHIBITIONS



1. The owner, operator, manager, or other person in control of an outdoor public place where
smoking is prohibited shall clearly and conspicuously post “No Use of Tobacco Products” signs
or “T'obacco Free” signs shall be posted in a quantity and manner reasonably likely to inform
individuoals occupying the area that tobacco product use is prohibited within the area. The signs
shall have letters of no less than one inch in height and shall include the international “No
Smoking” symbol (consisting of a pictorial representation of a burning cigarette enclosed in a red
circle crossed by a red bar).

2. No ash can, ashtray, or other tobacco product waste receptacle shall be placed in any area in
which tobacco use is prohibited.

3. No person shall dispose of used tobacco product waste within the boundaries of an area in
which tobacco product use is prohibited.

4. No person shall intimidate, threaten any reprisal, or effect any reprisal, for the purpose of
retaliating against another person who seeks to attain compliance with this policy.

5. The presence of tobacco product waste receptacles or the absence of signs required by this
Section shall not be a defense to a violation of any provision of this policy.

SECTION 3
PENALTIES AND ENFORCEMENT
1. A person who violates or fails to comply with this policy shall be subject to one or more of the
following: '

a. asked to stop smoking or using the tobacco product;

b. asked to leave the premises;

c. liable for a [e.g., civil infraction, and subject to the civil fines set forth in Section 22-

10 and any other relief that may be imposed by the Court].

2. Bach instance of tobacco product use in violation of this policy shall constitute a separate
violation. For violations other than tobacco use, each day of a continuing violation of this policy
shall constitute a separate violation.
3. Any violation of this policy is hereby declared to be a nuisance.
4. Except as otherwise provided, enforcement of this policy is at the sole discretion of the Village
of Dexter. Nothing in this policy shall create a right of action in any person against the Village
of Dexter or its agents to compel public enforcement of this policy against private parties.
5. Any person may bring a civil action to enjoin a violation of this policy.

SECTION VI. EFFECTIVE DATE

This policy shall be effective thirty (30} days from and after the date of its adoption.

The policy was adopted by the Dexter Village Council at the regular meeting on August 27, 2012
and is effective on September 26, 2012.
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Shawn Keough, Village President Date
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